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September 7, 2005

VIA HAND DELIVERY

Hon Ron Jones, Chairman.
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

Re: Petition to Establish Generic Docket to Consider Amendments to
Interconnection Agreements Resulting from Changes of Law
Docket No. 04-00381

Dear Chairman Jones:

This is to notify the Authority that on August 30, 2005, the Florida Public Service
Commission deliberated and made rulings in the Joint CLEC Arbitration on issues which
are being addressed in the Tennessee Generic Change of Law Docket. Specifically,
the Florida Commission ruled in BellSouth'’s favor regarding (1) commingling UNEs with
Section 271 services, (2) line conditioning, and (3) EELs audits.

Copies of the Florida Vote Sheet from the FI'orida Commission’s August 30, 2005
deliberations in Docket No. 040130-TP are enclosed. BellSouth wili provide the

Authority with copies of the Florida Commission’s written order as soon as it becomes
available.

Copies of the enclosed have been provided to counsel of record.

Ve uly yours,

uy M. Hicks
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- FLORIDA PUBLIC SERVICE COMMISSION S
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vorr«: SHEET -0

AUGUST 30, 2005

-RE: Docket No. 040130 TP - Jomt petrtron by NewSouth Commumcatrons Corp NuVox Commumcatrons
Inc., and: Xspedius Communications, LLC, on behaif of its operating subsidiaries Xspedius Management Co.

R Swrtched Services, LLC and Xspedius Management Co of Jacksonville, LLC; for arbitration of certain-issues

. arising in négotiation of i mterconnectron agreement wrth BellSouth Telecommunlcat:ons Inc (Deferred from
E August 2 2005 conference) -

~ Issue 4: What should be the hrmtatron on each Pany's 11ab111ty in crrcumstances other than gross neghgence or

" willful misconduct?

- - - Recommendation: Staff recommends that a party's llablhty should be lrmrted to the 1ssuance of bill credrts in
all crrcumstances other than gross neghgence or wrllful rmsconduct

APPROVED

COM]\/IISSIONERS ASSIGNED Bradley, Edgar
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VOTE SHEET :
“AUGUST 30, 2005 " ‘ S )
Docket No.: 040130 TP - Joint petition by NewSouth Commumcatlons Corp NuVox Commumcatlons Inc
- and Xspedius Commumcatrons LLC, on, behalf of i its operating subsidiaries Xspedius Management Co.
) ,—SW1tched Services, LLC and Xspedius Management Co. of Jacksonville, LLC, for arbitration of certain issues -
- - ‘arising in negotiation of i mterconnectlon agreement wnth Be]lSouth Telecommumcatlons Inc (Deferred from -
- -August 2,2005 conference) '

T (Conttnued from prevrous page)

Issue 5 5 If the CLEC does not have in its contracts wrth end users and/or tanffs standard 1ndustry hmltatrons of
" . liability, who should bear the resultmg risks?

- Recommendation: Staff recommerids that CLECsK have the ab111ty to 11m1t their hablhty through their customer

- agreements and/or tariffs. If a CLEC does not limit its liability through 1ts customer agreements and/or tanffs

: then the CLEC should bear the resultmg nsk

 RPPROVED

L Issue Issue 6: How shou]d mdlrect 1nc1denta] or consequentlal damages be deﬁned for 1 purposes of the Agreement'7 S

- Recommendation:' Staff recommends that the Gommission should not define’ indirect, incidental or -
_ “consequential damages for purposes of the Agreement. The decision of whether a particular type of damage is-
- indirect, incidental,or consequential should be made con51stent W1th apphcable law, if and when a spemﬁc

. damage clarm is presented to the Comm1ssron ora court

APPROVED

B _'Issue 7 What shou]d the indemnifi catlon obllgatlons of the partles be under thrs Agreement'7 . -
= “Recommendatiori: A- Party should be indemnified, defehded and held harmless against claims, loss or damage

- to the extent reasonably ansmg from or m eonnectron wrth the other Party's gross neghgence or wrllful
“‘mlsconduct : .

APPROVED



“VOTESHEET - . '° ' ' 0 - _

2 AUGUST 30,2005 ' S L ]
_Docket No. 040130-TP Joint petrtron by NewSouth Commumcatrons Corp NuVox Commumcatrons Inc
--and Xspedius Communications, LLC, on behalf of its operatmg subsidiaries Xspedrus Management Co.
*Switched Servrces LLC and Xspedlus Management Co. of J acksonvrlle LLC, for arbitration,of certain issues

< arising in negotiation of 1nterconnectron agreement wrth BellSouth Telecommumcatlons Inc (Deferred from
August 2, 2005 conference) : -

(Contmued from prev1ous page)

Issue 9: Under what c1rcumstances should a party be: allowed to take a drspute concemmg the mterconnectron
agreement to a court of law for resolution first? . ¢ \ : .
Recommendatron Staff recommends that the parties should be allowed to seek resolution of dlsputes arising -
-out of the interconnection agreement from the Commrssron FCC.or cotirts of faw. However, staff believes that
the Commission has primary Junsdrctron over most d1sputes arising from interconnection agreements and thata

- petition filed.in an improper forum would ultimately be'subject to bemg dxsmrssed or held in abeyance whrle

the Cormmssron addressed the matters w1th1n its Junsdrctlon L

o

MRV

Issue 12 Should the Agreement explrcltly state that’ all exrstmg state and federal laws rules regulatlons and
_ “decisions apply unless otherwise specrﬁcally agreed {6 by the Parties? . ‘
L Recommendation: No. A provision including such a statement could be subj ect to various mterpretatlons m- .
e the context of a dlspute Instead, the contract should be mterpreted accordmg toits explicit terms if those terms
. are clear and unambiguous. If the contract language at issue in a dispute is deemed ambrguous the terms
: ;?‘should be mterpreted in accordance w1th applrcable law govemmg contract mterpretatron :

- ,anmovtn;;x KEEsniy

Issue 26 Should BellSouth be: requlred to commmgle UNEs or Combmat:lons wrth any service, network
~ selement or other offering that it is obligated to nmake available pursuant to Section 271 of the Act? i-
.- - Recommendation: Yes, BellSouth is requrred upon a CLEC's request, to comnungle or.to allow commmglmg

: _ "+ of UNEs or UNE combinations with any service, network element or other o£fenng that 1t is obhgated to make
" . available pursuant to Section 271.. o :

—B«.LLS&-»&H\«‘O W bcf.uma, CLECa_/'
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VOTE SHEET =~ .
- -AUGUST 30, 2005 - S o - S
" . Docket No. 040130-TP - Jont petition by NewSouth Communications Corp., NuVox Communications, Inc., © -
- and Xspedius Communications, LLC, on behalf of its operating subsidiaries Xspedius Management Co.  : -
- = Switched Services, LLC and Xspedius Management Co. of Jacksonville, LLC, for.arbitration of certain issnes
: arismg in negotiation of fnte;conneqiion agreement with BellSouth Telecommunications, Inc. (Deferred from
August 2, 2005 conference) . - - ' ' R T

(Contiriued from previbﬁs p‘égej_; ) - T

" * Issue 36A: How should line conditioning be.defined in the Agreement? * X - :
* -: Recommendation: * The definition should be-taken from the FCC rules and contain the limiting conditions of.
.. -~ ° nondiscriminatory access and suitability for xDSL delivery, which appear in the rules leading to the definition ..
= found in 47 CF.R. § 51.319(a)(1)(iii)(A). If the parties through negotiation cannot agree on a definition that .
- includes the stated conditions, then the following language should serve as a default: - . . - U
- Line Conditioning is defined.as the removal from a copper loop or copper subloop of any device that could
diminish the capability of the loop or subloop t6 deliver XDSL capability, to ensiwre that thé copper loop or -
- : ‘copper subloop is suitable for providing xDSL services and provided the same for all telecommunications ‘"
. " carri€rs requesting access to_that i)efwbpk and at léast in"qpahty to that whjch the incumbent provides to itself,

e

fhéllé—36B: What should I}eli_Sou_th’s obligations be with respect to lineconditioning?. ~ . . 7, 7
L ~Recommendation: BellSouth's obligations with respect to line conditioning are to provide nondiscriminatory
* access and ensure digital subscriber line capability. - - . co T :

APPROVED

" Issue 37:" Should the Agreement contain specific provisioris limiting the availability of load coil removal'to -
- copper loops of 18,000 feet or léss? S L L
7 -Recommendation: Yes. Staff recommends that the Agreement should contairi specific provisions addressing
"7 ‘thé avalability of load coil removal by loop length, specifically less than or greater than 18,000 feet, provided -
' that the criteria established remain at parity with what BellSouth offers its own custoniers or other carriers
; ~(See Recommendation for Issues 36A and B))’ AL s )

- APPROVED



- VOTE SHEET
" AUGUST 30, 2005 x ) a ’ C
~Docket No.: 040130 TP - Joint petmon by NewSouth Commumcatlons Corp NuVox Commumcat:ons Inc
and Xspedius Communications, LLC, on behalf of 1ts operatmg subsidiaries Xspedius Management Co.
-- Switched Services, LLC and Xspedms Management Co. of Jacksonville, LLC, for arbitration of certain 1ssues
arising in negotlatlon of i interconnection agreement W)th BellSouth Telecommumcatlons Inc. (Deferred ﬁ'om -

o August 2, 2005 conference)

V(Contmued from prev1ous page)

Issue 38: Under what rates, terms and condmons should Be]lSouth be requlred to perform Lme Condmomng to.
remove bridged taps? :

Recommendation: BellSouth should be requ1red to remove bndged taps to ensure xDSL capablllty at panty
: with what it does for itself. Cumulatlve bridged taps greater than 6,000 feet should be removed at no, charge.’

E * » Cumulative- bndged taps between 2,500 feet and 6,000 feet should be removed at-n6 more than TELRIC rates.
- Bndged taps less. than 2,500 feet may be removed based upon the rates, terms’ and conditions negotiated by the

partles It negotlat)ons are not successful BellSouth's Spec1a1 Constructlon Process should apply

APPRWED

" Issue 51B: :Should there be a notice requlrement for Be]lSouth to conduct an audlt and what should the notlce }

" - include? . - Y

* Recommendation: Yes BellSouth should-provide Wntten notlce to the CLEC 30 days prior to the date that -
- ‘BellSouth seeks to commence the audit. The notice should include the cause that BellSouth believes warrants
: - the audit, but need not identify the’ spe01ﬁc circuits that are to be audlted or contam addmonal detalled

T documentatlon

gralies

R fIssue 51C Who should conduct the aud1t and how should the audlt be’ performed"

- : . N -Recommendation: The audit should be performed. by an mdependent third-party auditor selected by BellSouth -
7 from a list of at least four auditors mcluded in:the mterconnectnon agreement.. The list should be developed as

B :recommended 1 the analysis portion of staff's July 21, 2005 memorandum. The audit should be performed
3 accordmg to the standards of the Ametican Instltute of Certlﬁed Public Accountants (AICPA)

M



‘ VOTE SHEET
- AUGUST 30, 2005 : ‘ ' ’ ’ ST
_ . Docket No. 040130-TP Joint. petmon by NewSouth Commumcatlons Corp "NuVox Commumcatlons Inc
" ‘and Xspedlus Comimunications, LLC, on behalf of its operating subsidianies Xspedius Management Co.-

- ~Lwatched Serv1ces LLC and Xspedrus Management Co. of Jacksonvxlle LLC, for arbitration of certain 1ssues -
;-arising in negotiation of interconnection agreement w1th BellSouth Telecommumcatlons Inc (Deferred from -2

- - August 2 2005 conference. )

- (Contmued from prev1ous page)

‘ T 'Issue 65 Should BellSouth be: allowed to charge the CLEC a Tandem Intermed1ary Charge for the transport
" and termination of Local Transit Traffic.and ISP-Bound Transit Traffic?

- " Recommendation: Yes. BellSouth should be allowed to charge the CLEC a Tandem Intennedxary Charge :

. (TIC), for transport of transxt traffic when CLECs are.not dlrectly 1nterconnected to third parties. Unlessa
R drfferent rate is negotiated pnor to the partles fihng their agreement the appllcable rate in'the agreement. should Ui

“be $ 0015 per minute of use.

M(A, )NJZM@ t(. /LKOI-L _ﬁ 00[5‘

A,/ud-bo@tﬁ 00/5/04&%%&5%,/“ o

L Issue 86B: How should dlsputes over alleged unauthonzed access to CSR information be handled under the
. Agreement?

- ‘Recommendation: In the event that the allcged offendmg party d1$putes the allegatlon of unauthonzed access

- -+ 'to customer service records (CSR) | information.(even after the party's inability to. produce an appropnate Letter =

; “-of Authorization), the alleging party should seek expedited résolution from the appropriate regulatéry body - -
: " -pursuant to the dispute resolution provision in the Interconnecnon Agreement's General Terms and Condmons 2
i section. The allegmg party should take no action to terminate the alleged. offendmg party dunng any such

. pending regulatory proceedmg If the alleged offending party does.not dlspute the allegation of unauthonzed,

' - access to CSR 1nfonnat10n BellSouth may’ suspend or termmate service under the tlme lines proposed by
}’BellSouth , :

APPROVED .f | o

Issue 88: What rate should apply for Servnce Date Advancement (a/k/a service exped1tes)‘7 -
- Recommendatlon BellSouth's tariffed rates for serv1ce expedltes should apply unless the part1es negonate ‘

= dlfferent rates

APPRMEB




.- VOTE SHEET . .
~ AUGUST 30, 2005 T . o ‘ : :
-~ Docket No. O40130-TP - Joint petition by NewSouth Commumcatlons Corp., NuVox Commumcatrons Inc
" and Xspedius Communications, LLC; on behalf of its operating subsidiaries Xspedius Management Co.:
- Switched Services, LLC and Xspedius Management Co. of Jacksonville, LLC, for arbitration of Certain issues
. arising in negotiation of'i mterconnectlon agreement W1th BellSouth Telecommumcatrons Inc (Deferred from
"August 2, 2005 conference ) ' ]

- (Contmued from prevnous page) ; s o .

e Issue 97 When should payment of charges for servxce be due? . : v
i Recommendatron Payment of charges for serv1ce should be payable on or before the next blll date

APPROVED

]

- }Issue 100:. Should CLEC be requ1red to pay past due amounts in addltlon to those speclﬁed m BellSouth’
“hotice of suspens1on or termination for nonpayment in order to avoid suspension or termination? -

. ,Recommendatlon Yes. A CLEC should be requ1red to pay past due undJsputed amounts in’ addmon to those -

- - .specified in BellSouth's HOtICC of suspensxon or termination for nonpayment in order to av01d suspensmn or -
: f-termmatlon ‘ K g

APPROVED

_ Issue 101: How many months of bllhng should be used to determine the max1mum amount of the deposrt‘7

" - Recommendation: The maximum deposit should not exceed two mioriths' estimated b111mg for new CLECs or .
" two months' actual bllhng for ex1st1ng CLECs based on average monthly bllhngs for the ‘most recent srx-month R

o penod

 APPROVED




‘ and Xspedius Communications; LLC; on behalf of its operatlng subsidiaries Xspedius Management Co.

N L

- “VOT"E’SHE“ET' Chomie e ”
"~ AUGUST 30, 2005 . ' v - - E
: ‘Docket No. 040130 TP Jomt petmon by NewSouth Commumcatlons Corp NuVox Commumcatlons Inc

.- Switched Services, LLC and. Xspedius Management Co. of Jacksonville; LLC, for arbitration of certain issues- : -

' arising in hegotiation of 1nterconnect10n agreement with Bel]South Telecommumcatlons Inc. (Deferred from
August 2 2005 conference ) , : .

(Contmued fromprevmuspage) o (PR | o PRI

Issue 102: Should.the amount of the depos1t BellSouth requlres from CLEC be reduced by past due amounts
owed by BellSouth to CLEC? = = .. .

.. .Recommendation: No. The ‘amount of the deposrt BellSouth requrres frOm CLEC should not be reduced by
. _f past due amounts owed by BellSouth to CLEC b

o

Issue 103 Should BellSouth be entltled to termmate servrce to CLEC pursuant to the process for temunatlon

- dueto non-paymient if CLEC refuses to remit any dep051t requlred by BellSouth within 30 calendar days? -
' Recommendation: BellSouth should be entitled to terminate service to the CLEC pursuant to the process-for -
termination due to non-payment if the CLEC refuses to remit any deposrt required by BellSouth and does not
drspute the deposrt request per Sectron 1.8.7 of the pr0posed Agreement, thlnn 30 calendar days

APPROVED

Issue 115: Should this docket be closed'7 . L | . - ' Co ERIE
- Recommendation: No. The parties should be requlred to submlt a, s1gned agreement that complles w1th the S
~ Commission's decisions in this docket: for. approval within 30 days ofi issuance of the Commission's Order. This: -

" docket should remain open pending Comm1sswn approval of the ﬁna] arb1tratlon agreement in accordance w1th
Sectlon 252 of the Telecommumcatlons Act of- 1996

© APPROVED

Y
v
i



CERTIFICATE OF SERVICE

| hereby certify that on September 7, 2005, a copy of the foregoing
document was served on the following, via the method indicated:

[ 1 Hand Henry Walker, Esquire
[ 1 Mail Boult, Cummings, et al.
[ 1 Facsimile 1600 Division Street, #700
[ 1 Overnight Nashville, TN 37219-8062
N Electronic hwalker@boultcummings.com
[ 1 Hand James Murphy, Esquire
[ 1 Mail Boult, Cummings, et al.
[ 1 Facsimile 1600 Division Street, #700
[p) Overnight Nashville, TN 37219-8062
] Electronic jimurphy@boultcummings.com
] Hand Ed Phillips, Esq.
] Mail United Telephone - Southeast
] Facsimile 14111 Capitol Blvd.
] Overnight Wake Forest, NC 27587
\/f Electronic Edward.phillips@mail.sprint.com
[ ] Hand H. LaDon Baltimore, Esquire
[ 1 Mail Farrar & Bates
[ 1 Facsimile 211 Seventh Ave. N, # 320
[ 1 Overnight Nashville, TN 37219-1823
[\/f Electronic don.baltimore@farrar-bates.com
[ 1 Hand John J. Heitmann
[ ] Mail Kelley Drye & Warren
[ 1 Facsimile 1900 19™ St., NW, #500
[\J Overnight Washington, DC 20036
[ Electronic jheitmann@kelleydrye.com
[ ] Hand Charles B. Welch, Esquire
[ 1 Mail Farris, Mathews, et al.
[ 1 Facsimile 618 Church St., #300
[ \y Overnight Nashville, TN 37219
[ Electronic cwelch@farrismathews.com
[ 1 Hand Dana Shaffer, Esquire
[ 1 Mail X0 Communications, Inc.
[ 1 Facsimile 105 Malloy Street, #100
[ 1 Overnight Nashyille, TN 37201
] Electronic affer@xo.com
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